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STATE OF SOUTH CAROLINA ) .~~~

) PALMETTO PLANTATION - PHASE-I
COUNTY OF DORCHESTER ) - DECLARATICN OF RESTRICTIONS

THIS DECLARATION made this 26th day of hpril, 1988, by
Firstmark Developrent corporation, a South Carolina Corporation,
herainafter sometimes called "Developer®..

u : .;

WHEREAS, Developer is the owner of the real property as
shown as Lots 1-44 on a Plat entitled "PLAT SHOWING PALME1ITO

PLANTATION PHASE I DORCHESTER COUNTY, SOUTH CAROLINAM® dated
" September 265, 1986, as last revised September 13, 1987, in. Plat
Book F-365, in the Office, Clerk of Court for Dorchester County,
South Carolina (hereinafter sometimes calléd the "Propetrty"):; and

WHEREAS, Developer desires to provide for the
preservation of the valuee and amenities of the Property and to
assure the best use and most appropriate development and
improvement of thae Property; and : i

WHEREAS, to this end, Developer desires to subject the
Property to the covenants, conditions, restrictions and easements
hereinafter set forth (sometimes referred to herein collectively
as "covenants and restrictions™), each and all of which is and are
for the benefit of the Property and each owner therecf; and

WHEREAS, Developer has deemed it desirablet for the
efficlent preservation of the values and amenities in this portion
of Palmetto Plantation - Phase ‘I to create covenants and
restrictions for the coverall benefit of the entire development;

NOW, THEREFORE, ‘in consideration or said benefits to be
derived by Developer and subsequent owners of said Lots, the
undersigned does hereby establish, publish and declare that the
covenants and restrictions hereinafter set forth shall apply to
all of saild Lots located on the. property of the Develope axcept
as hereinafter set forth, becoming effective immediatdly and
running with the land, to be binding upon all persons Tjaiming
under the undersigned. ! A
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1. ;Lot" means any numbered plot of land comprisiag a
single dwelling site designated on the above-referenced plat or
any plat of IUWI_‘II': recorded in tha Office, Clark of Court for
Déféhentir County, South Carolina, now or har;ﬁttur mada subject
to this Declaratinn; |

2. “Owner"™ raana the record owner, ;hﬁthmr one oOr more
persons or entities, of the fee simple title to any Lot which is a
part of the Property, apacifiéally including, but not by way of
limitation, contract sellers, ard excluding, however,- thoss
persons who shall have such interest merely as securlty for the
performance of any obligatlion, -

3. "Parson™ means an individuul,- corporation,
partnership, trust or any other legal entity.

4. "Developer"®™ naanul-rirltlnrk Devaelopment
Corporation, a South Carolina Carpo%ation, or any successor-in-
title to the said Firatmark Development Corporation, a South
Carolina Corporation to all ﬁr some portion of the prcpérty then
subjected to this Declaration, provided in the 4instrument of
conveyance to any such successor-in-title, such succaﬂscr-in-“
title is expraaslyndesignatad as the "Developer™ heraundar by the
grantQr of such conveyance, which grantor shall ﬁﬂ the "Daveloper®™

hereunder at the time of such conveyance,
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5. ."Declaration® means  this Dsclaration of
Restrictions, as the same may be amanded, renswed or extended from
time to time in the n;nnor'harnin prauﬁribad.

6. "Palmetto Plantation - Phase I® as used herein
means only that portion of a certaln residential comzunity known
as Palmotto Plantation - PhaquI which is being developed on real
property now -". owned by  Developer . in Dorchester County, South
Carolina, together with such additions hereto as may from time to
time ba designated by Developer. ;7 . I

Ta "Mortgage” ‘means chattel mortgage, bill of sale to
secura debt, deeds to secure debt, deed ﬁf_truﬂt and any and all
ﬂthar. similar instruments given to secure the payment of an

indebtedness. = YR e

The following covenants, conditions, restrictiona and
easexents are herewith imposed on the Prnpnrfyl _

1. Resldential Use of Property. ~All lots shall be
used for residential purposes and no business or business activity
shall be cn;ried on upon any IaE at any time, except with the
written ﬁﬁprnval of the Architectural Control Committee; provided,
however, that néthing herein ﬁhalla prevent Developser or any
builder of homes:' in P&lmattn Plantation - fhaﬂa i § rrun_uaing any
Lot owned by Developer or such hg;lddr of homes for the purpose of
carrying Qn business related to ﬁha davalopyaﬁt, improvement and

seala of property in Palmetto Plantation -=. Phase I; provided,

3
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further, private offices hay be maintalned in dwellings located on
any of the Lots so 1ang as such use ia incidentnl to the primary

residential use of the dwellings.
2. Architectural Control Committes. Thae

"Architectural Control Committee® shall mean as followsa: "Tha
Daveloper™, until all the quu in Palmetto Flantation - Phase I
have bseen fully developed, .permanent improvements constructed
therecn, and uald- to permanent residents. - Thereafter, the
Developer shall notify all the facnrd owners of Lots in Palmetto
Plantation - Phase I to that effect, and, thereupon, the
Developer's rights and obligations as the Architectural Control
Committee shall forthwith teriinatﬁ; and, thereafter, the record
owners of a majority of the Lots in Palﬁatto Plantatlon - Phase I
shall have the right, power aﬁd autharity; thrﬁugh a duly recorded
written instrument, to lﬂt;blilh a successor Architectural Contrel
Coxmittee and prescribe rules nnd_rugulﬁtions pursuant to which
such Committee shalll act. Notice to the record owners by
Developer under this provision shall be in writing and shall be
deemed given if delivered at thalLaﬁ of each of the record owners.,

.3; Eg1igﬂ_gnﬂ_annxgxg;_gz_ﬂlnni; ﬁc building, fence,
wall, niaewalk or other utructura shall be comnﬂncad, eraected or
maintained on nny Lot, norlaha1;1qny exterior addition teo or
" alteration therein be nmade until the zﬁlﬁna and ﬂpepiripatiﬁna
showing the naturé,'kindtﬁqh?pﬁlihaight, mqter}qls and location of
the same shall have been submitted to thﬂkhrchitectural Control

Committee and apprnva;i, in writing, as to harmony of external

f
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design and location ih relation to surrounding structures and
topography, by'thd'ﬁrchiﬁegLur;l Control Committee. In the event
tha Architectural Control Commit?qa {gi}s to approve or disapprove
such deaign and location within thirty (30) days after said plans
and spaﬁiflcatiann have beean ﬁuhmittad in writing, or 4in any
event, if no suit to enjnln the uddltinn,lnlturntian or change has
been commenced briar to cdnplation thereof, approval by tha
Architﬁcturul Cantral Committee will not ba rﬂquirad. Nelther
Developer nor any member of the hrchitacturnl Control Committee
shall be responsible 6r linblﬁ iﬁ.any way for any defects in any
plans or specifications npprqygd by the hr;hitectural Control
Comnittee, nﬁr for any structural daefecta in any work done
according to such plans and specifiﬁatinnn' approved by tha
Architectural Control Committea. Fﬁfthur, neither LCeveloper nor
any menber of the Architéqtué;l Control Committee shall ba.liabla
in dan;gaa to anyone suﬁmitting plans or specificationa for
approval under this Sacti;n, or teo ﬁny owner of property affected
by this Declaration by rannan of mistake in judgment, negligence,
or non-feasance uria;ng out of or in‘connectinn with the approval
or diﬁappro?nl or fallure tﬁ approve ﬁ;”diﬁapprﬂva any such plans
or spac}ricutions. Every person who submits plans or
apnciriegtianu tcitha Architectural Control Committee for approval
agrees, by submission or aﬁch plans and specificationﬂ, and every
Owner of any Lot agraaﬂ, that ha uill not hring any actlon or suilt
against Developer, or “any... nenber of the Architectural Cantrﬂl

Committee, to recover for any such damage.
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4. pbulldipg Construction and Curbks. Not mecre than ona

single-family dwellinq, no; to exceed two and one-half (21)
stories in height, snall be tracﬁed on any Lot unless otherwise
approved, in writing, by thes Architectural Control Committee. Lot
owners shall be rasponsible to repair any damage to the roadway or
curbs causmed by tha ldt owner or }hn contractors.
5. Setbacks and Pullding Lines.

{Q] Each dwelling which shall bea erected on any
Lot shall be situated on such Lot in._accnrdnn;_:e Hith the bullding
and setback codes of the Dorchester Cnunty--, South Carolina.
However, 1in each case individual setbacks and ﬂidélinﬁﬂ must be
approved by the Architectural Control Committea for 1lts aesthetic
valus. . i

(b) - Hﬂllﬂ_nnﬂ_xﬂniiﬂ:"ﬂq fence or wall shall be
eracted, placed, or altered ohlnny Lot nearer to any street than
said minimum building setback line unless the same be retaining
wvalls of masonry construction :Hhich do not in.l any event rise above
the finished grade elevation of the earth embankment so rataiﬁad,
reinforced or stabilized, except that this restriction shall not
apply to Inncdi or walls ;hich have been aﬁprovad by the
Architectural Control cnmnittan_undér the architectural ﬁhntralu
appearing above in Article II, Paragraph 3.  The exposed part of
" retaining walls shall be made of clay brick, stucco, railrocad

ties, or veneered with brick. o

-l
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~(c)—Gubdivimion of Iota. One or more Lots or

parts thereof may be aubdivi@wd.or coﬁbined to form one eingle
building Lot when ﬁpprovéd, in writing, by 'the Architectural
Control Committee, and, ' in Buch event, the building 1line
requirementa provided herein shall apply to such Lots as re-
subdivided or combined. |

1 (d) Iﬂzxﬂﬂiﬂ;_ﬂﬂxﬂﬂ_ﬂﬂd_ﬂﬂiﬂihﬂﬂ_ﬁﬂxnﬂﬂﬂ- For the
purpose of ﬁntnrnininq compliance or non-compliance with the
foregoing buillding 1line rﬂquirﬁmﬂnts, terraces, stoops, eaves,
wing-walls, and atgps extending beyond that“nutuida wall of a
structure, shall not be considered as a ﬁart of detached garage or
accessory outbuilding which has been approved, in writing; by the
Architectural Cnntx‘*ulf Cu:ﬁmittaa:. prqﬁided, all such detached
structures must be to the ra&r of the main dwelling and must not
encroach upon the prnpertf of an adjacent owner.

6. ﬂuilﬂlng_ﬂﬁgni;gmgn;n. The living areas of the
main structure, exclusive of open’ porches, porte-cocheras,
garages, carporta and hrenzawn}s shall be not less than one
thousand three hundred fifty (1,350) sgquare feet ovaerall enclosed
heated and air :onditianad.apacu.; it : ¥ = ki _

7. obstructions to View at Intersections. The lower
branches of ﬁraéa or other VEgetntibn shall not be permitted to

ocbatruct the view at intersections. -
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The Architactural Control Committee shall have tLhe
right to approve the location, color, slze, design, lettering and
all other particulars of receptacles for the receipt of mail,
newspapera or limilarlf daliﬁdfad materials, aﬁd of name siqné for
such receptacles, as well as property identification markers.

5. ' Use of outbuildings and SimilaX Structures. Mo
structure of a temporary natura,~un1esu approved ln writing by the
Architectural Cuntrql Committee, shall be eracted or allowed to
remain oﬁ unf ILot, and no traller, camper, shack, tent, garage,
barn or other structure of a.similar nature shall ba used as a
residence, either Fenporafily or pa;ﬁunantly; provided, this
paragraph shall not bea .consﬁruad to pru?ent: the Developeaer and
those engaged in canatrucgiﬁn“froﬁ udihg'shadl or other temporary

structures during construction.

10. cConmpletion of Constrxuction. : The Architectural

Control Committee ghail have the right to take appropriate Court
action, whether at luﬁ or in Iaquitly, to .compel the immediate
completion of any reaidanca.nct cenplated Hitﬁin_una (1) year from
the date of commencement of construction. .. .

1l1. Liigg;ggh. Ho nnin&la: livestock or poultry of any
kind shall be rﬁinad bred or kept. on any Lot, except that dogs,
cats or other househald petsa nay pe kept prnvidad thaﬁ they are
not. kepkt, hrﬂd or maintained for nny commercilal purposes. Such
household pats must not constitute a nuisance or cause unsanitary

 f

conditions.
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12. Qffensive Activities.. - No noxlous, offensive or

illegal activities ahall_?a carried on upon any Lot, nor shall
anything be done thercon which'is Oor may become an annoyance or
nuisance to the owners of other lots in Palmetto Plantation-
Phase I. _ “ 3

13. g§lans. No advertising signs or billboards shall ba
erected oﬁ any Lot ar_diaélaynd to the public on any lot. Thia
.raatri:tiaﬁ shall not apply to signsa usadl to identify and
advertise the subdivision as a whole, nor to signs for selling
and/or houses durilng the dnv510pmant.K&nd_‘cunstructicn period,
provided such signs are approved by the Aéchitﬁctural Control
Committee. Also, the provisions of this Section shall not apply to
anyone who becomes the nwn;; of any Lot as purchaser at a judicial

or foreclosure sale conducted with respect to a first mortgage or

as transferee pursuant to any proceeding in lieu thereof,

14. Aesthetics, Nature Growth. EScreening.
Underground Utility Servicae.

Trees which have a diameter in exceas of six (&%)
inches mauuuradltwa (2") feet above ground level, and distinctive
rlofn, shull not be intentionally &estrn?ad or removed except with
the prior approval, in 'Hrit}ng! of the Architectural cControl
00mmi€£aa. Clotheslines, garbage cans and equipment shall be
screened to cﬁnceal them . from r;iaw of neighboring Iots and

streets. All' residential utility service and lines to rasidencan

shall be underground.. .All_gggl_tﬁhks must be.burled.

9
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15. Antennagq. No radio or television transalssion or
reception towers or antennae nhnll'ba a;ectud;un the Property,
unless Cable Television 1m'nnt'n;ailah1a to a Lot, in which event
customary antennse which do not exceed ten (10') feet in helght
above the roof-ridge of any house Hill be permitted. In no event
shall free standing transmission or receiving towers be permitted.
16. Trailexsm., Trucks. School Buses. Boats. Roat

ITrailers. ' :

No house trailers or mobile hume;, campers or other
habitable motor vehlcles of any kind, wvans;  school buses, trucks
or commercial vehicles over one (1) ton capncity, vehlcles with
more than four wheels, boats or boat trallers shall be kept,
atored or parked overnight elther on any street or on any Lot,
except within enclosed garages, or screened from the street(s) as
approved by the ArchitacturnlICantrol'Cunmittee. All mutcrﬁyclaa
and any vehicle with commercial lettering must be kept within an

I
enclosed garage.

17. ﬁg1hggﬂﬂgﬂd_ﬂg{gﬂg_ﬂiﬁpgﬁglh No Lot shall be used
- or maintained as a dﬁmping ground far rubbish. Trash, garbage or
other waste shall not be kept ﬂxcept.in sanitary containers. All
incinerators, or other equipment, for the storage or disposal of
such material shall be kept in auclﬂap and sanitary conditlon. If
. such litter or uthar_mntarinls is fnﬁnd oﬁ any Lot, the same will
be removed by the Lot owner §r .such Lot, at the Lot owner's
expense, - upon uritte@ -raguest nf tha Arphitacturil Control

Committee. A TR RIS G

10
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18. .Chanaing Elevations. Ho Lot ownar shall excavate
or extract earth for any buninens or commarcial purpose. Ho

[ . d ; o= ’
elevation changes shall be permitted which materially affect

surface grade of surrounding Lots, unless approved in writing by

the Architectural Control Committes.

19. Eﬂﬂﬂéj;ﬁXHIﬂm. Eewagu disposal shall be through
municipal syntan or type upprﬂved by appropriatn State agencies.

20. ﬂg;gz System. Water shall bﬂ supplied <through
aunicipal system or type npprnved by apprﬂpriata State agencles.

23, uiili;x_zn;ilixigg. | Davalopar raaarvan the right
to approve the necessary construction, inatallation and
maintenance of utillty facilities, including but not limited to
water, telephone and ﬂeunraga.ufgtema, within thias proposed area,
which may be in variance with these rentglctinnu.

az. Hgﬁgl_ﬂgmni.‘ Dﬂvﬁlnper, ﬁﬂ well as any bullder of
homes in Palmetto Plantation 5 Phn# I, shall have the right to
construct and maintain model homes 6n any of the Lotasa.

23. Easements. Lots subjected to this Declaration
shall be subject to those aauenentl, if any, uhcwn as sat forth on
any recorded plat thereof. Also, easements Inr inatallation and
maintenance- of wutilities and drninnga facilities are heraby
reserved over riv#-{E'] feet af.aﬁch side 11#5 of each Lot and
ovar the rear ten (10') feeat uI. ﬂﬁch Luﬁ subjected to this
Declaration. ﬁitﬂin thaaa aaaénents,_nn structure, planting or .

other nntariul shall be plncad or parnittad to: remain which nay

damage or Iinterfere with thn installation and maintenance of

e 11
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utilities. The easement ﬁren of each Lot and all improvements in
it shall be maintcined continuously by the owner of the Lot,

excapt for those I1»mprovementa for which a public authority or

utility company is responsible.:. Lot 1 is subject to an easement

for entrance signs, landascaping and ingrahn and egress for

maintenance of the signs and landscaping, and utilitles which

sexrvice the said signs, | ﬁ;

24. EIliﬂHﬂIﬂﬂﬂﬂﬂhﬁﬂilﬂniﬂﬂﬁﬂ_SAIﬂgﬁl All driveways
and entrances to garages shall be concrate or a substance uépruved
in writing by the Architectural Control Committee and of a uniform
quality. e = K N

25. OQther Property. Without further assent or permit,
Developer, for itself, its successors and anaignﬁ, hereby reserves
the right, exercisable fram time tu'tiﬁa, to extend the schema of
this Declaration to nthqr.gaal property developed as a part of
Palmetto Plantation - Phade I by filing for raecord a supplemental
declaration in respect to the property to be then subjacted to
this Declaration.

26. Dujg;igu. The covenants and restrictiona of this
Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the owner of any land subject
to tﬁia Daqiarntinn, their respective heirs, legal
representatives, bLGCCesB80Ors ﬁnd aﬂsigns, for a term of thirty (30)
yeara from th&'dntﬂ-thia Declaration 1s filed for record in the
office, Clerk of .Ccurtﬁ“;orlﬂgnrcﬂeatar' County, South Carolina,

after which time said -covenantas and restrictions shall be

12 !
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automatically extended /for successive perlods of ten (10) years
unlesas an instrument iiénad b} the then record owneras of two-
thirds of the Lota haa!b;anarﬂcnrdad; agreeing to change said
covenants and restrictions in whole or in part.

27. Amepdment. This Declaration may be amended at any
time and from time to .time by the Developer, if Developer then
owns any Lots in Palmetto Plnﬁ£nt;on - Phase I, during the ini£ia1
30-year period of thin Dnclurntinn,.ur thereafter by owners of at
leasat seventy-five (75%) pexcent of . .the . lots 1in Palmetto
Plantation - Phase I, each owner having-one vote for each lot
owned. No amendment to the provisions of this Declaration shall
alter, modify, change or rescind any right, title, interesat or
privilege herein granted or accorded to the holder of any mortgage
encumbering any Lot nffe:.teq thereby .unlann such holder =hall
consent in writing thereto. ;Any such amendment shall not become
effective until the instrument efidnncinq such change has been
filed for record in the Office of the Register of Mesne
Conveyancea of Dorchester Cnunty,.south Carolina. The written
consent thereto ﬂf.any mortgage holder affected thereby shall also

be filed with such amendment. Every purchaser or grantee of any

e
. '
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{nterest in real prupﬂrty now or hereufter subjected to this Declaration,
by acceptance of a deed qr other conveyance therefor, thereby agrees that
this Declaration may be amended as provided in this Section.

28. Enforcement. "Each Lot owner shall comply strictly with the

covenants, conditicns, restrictions and easements set forth 1in this
Declaration, In thﬁ event of p; vioclation or breach, or threat&ﬂedt
violation or breach, of any of the same, the Developer, the Architectural
Control anmittée'or any aggrieved Lot owner, Jointly and severally, shalil
have the right to proceed at law or in équfty for the recovery of damages,
or for 1njunctive relief, or both. : :

IN WITNESS WHEREOF, tﬁe- Developer, Firstmark Development
Corporation, a South Carolina Eqrpﬁ?atinn, has caused these presents to be
executed in its name by -its Partners thereunto duly authorized and its seal
properly attested to be hereto affixed on the day and year first above
written. '

WITHESSES: FIRSTHARK DEVELOPHMENT CORPORATION, a
South Carolina Cﬂrpnratiun

J_rwwdﬁ@/@ug - j@,ﬂ,\ft K&
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STATE OF SOUTH CAROLINA
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PERSONALLY APPEARED before me the undersigned witness and made

oath that s/he saw the within-named Firstmark Development Corporation, a
South Carolina Corporation, by J\D\‘QM']' ’“’*’\"‘"f , Its L"{uﬁt

sign, seal and deliver the within-written Dec]aratiun of Restrictions, anq

that s/he with the other witness subscribed witnq_ﬁsed the execution

thereof. 1 PR g e

SWORN TO BEFORE ME THIS

~ lp  day of %ﬂm,/ 5 HBI-.I f STATEO-FSG'UTHW

: DORCHESTER CO.
/’ / /é— ‘ Fhied rec'otd'),sz u wis IR |

- (L.s.) :
Notary Ful Hc:;ﬂﬁr South Carolina mrd :{mmﬁ
Hy C ssion Expires: ?“""16_ ?.?




